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Summary

From Suspicion to Imprisonment

A statistical study into the influence of migration background on outcomes in the Dutch
criminal justice system

Introduction

This study examines the influence of migration background and national origin on
outcomes within the Dutch criminal justice system. In the Netherlands, the criminal
justice process consists of multiple stages, including police investigation, prosecution
by the Public Prosecution Service (OM), and adjudication by the court. Within this
process, sanctions range from minor interventions, such as pretrial diversion programs
for minors, to more severe penalties, including community service and imprisonment.
A prison sentence represents the most severe sanction, typically imposed for serious
offences.

It has long been observed that individuals with a migration background are
overrepresented in Dutch detention centres. Previous research suggests that this
overrepresentation is partially attributable to selection processes that occur after
individuals enter the criminal justice system. Ethnic selectivity in criminal procedures
can result in greater overrepresentation of individuals with a migration background in
prison compared to their initial representation at the point of police arrest, a
phenomenon known as cumulative overrepresentation. This study aims to
investigate 1) whether such patterns exist among both minors and adults within the
criminal justice system and 2) the underlying factors contributing to these patterns.

Ethnic selectivity can occur in two ways: directly or indirectly. Direct ethnic
selectivity occurs when prosecution or sentencing decisions are explicitly influenced
by characteristics directly linked to ethnic origin, such as skin colour or name.
Indirect ethnic selectivity, by contrast, arises when seemingly neutral procedures
disproportionately affect individuals with a migration background. For example,
socioeconomic status or neighbourhood characteristics may be considered when
assessing recidivism risks and may consciously or unconsciously influence sentencing
decisions. Since individuals with a migration background are more likely to have other
characteristics associated with a disadvantaged background, disparities in case
outcomes may emerge due to broader social inequalities rather than explicit ethnic
discrimination.

Both forms of ethnic selectivity raise concerns regarding the principle of equality,
which mandates that similar cases are treated equally. Harsh sentencing decisions can
have far-reaching consequences, not only for individuals but also for society at large.
Research indicates that incarceration increases the likelihood of recidivism, in part
because imprisonment disrupts social ties that help prevent future criminal behaviour.
Additionally, statistics showing the overrepresentation of individuals with a migration
background in prison can shape public perception of these groups. This may create
self-reinforcing feedback loops when criminal justice professionals, relying on



statistics, view suspects with a migration background as more dangerous, leading to
harsher sentences. Affected communities may develop distrust in legal institutions in
case they experience that they are treated unfairly. Understanding and addressing the
mechanisms of ethnic selectivity in the criminal justice system is therefore crucial for
both justice and social cohesion.

Background, Research Questions, and Objectives

This study was prompted by a motion in the Dutch House of Representatives
requesting further investigation into the overrepresentation of individuals with a
migration background in the criminal justice system. Minister Grapperhaus concluded
that there is insufficient insight into why this overrepresentation increases in later
stages of the criminal justice process. As a result, the Research and Documentation
Centre (WODC) was tasked with exploring potential explanations for this phenomenon.

The central Research Question of this study is: To what extent and in what ways
does cumulative overrepresentation of groups with a migration background
occur in the Dutch criminal justice system, and what are possible
explanations?

This question is divided into three sub-questions:

1 Does cumulative overrepresentation of individuals with a migration background
occur among minors and adults?

2 At which stages of the criminal justice process does this overrepresentation
increase?

3 To what extent can differences in case outcomes be explained by differences in
offence type and suspect characteristics?

The objective of this study is to contribute to the political and societal debate on
procedural fairness and the effectiveness of the criminal justice system. The report is
part of a broader WODC research project on social selectivity in the criminal justice
system. Two additional reports are scheduled for publication in the first half of 2026:
1) a study on potential socioeconomic selectivity in the criminal justice system and 2)
a qualitative and legal analysis of the findings, including policy recommendations
based on input from professionals in criminal justice.

Methodology

This study employs quantitative analyses based on microdata from Statistics
Netherlands (CBS). By linking data from the police, the public prosecution and the
courts, we examined which crime suspects proceed to prosecution and ultimately
receive a prison sentence. The research population consists of individuals registered as
suspects by the police in 2014 and 2018. The study analysed:

» which of these suspects were referred to the public prosecution;

» which of these suspects were summoned to court;

» which of these suspects received a prison sentence.

For each of these three decision points, the study assessed whether individuals with a
migration background had different probabilities of progressing through the stages of



the criminal justice process compared to those without a migration background, while
controlling for type of offences.

Separate analyses were conducted for minors and adults. The study distinguishes
between individuals born abroad and those born in the Netherlands with at least one
foreign-born parent (the so-called ‘second generation’). Given the significant diversity
within the group with a migration background, additional analyses were performed to
differentiate between various origin groups. The study also examined whether
differences in the likelihood of progressing through the criminal justice system were
linked to disparities in the number of recorded offences, criminal history and
background characteristics of suspects, such as education level, household income and
urbanization of their residential area. To date, no study in the Netherlands, or even
internationally, has conducted such a comprehensive quantitative analysis of the entire
criminal justice process while incorporating such extensive suspect data.

To assess the extent of direct and indirect ethnic selectivity, the study employed two
models. The first model controlled for offence type, allowing us to determine whether
differences in progression probabilities by migration background remained when
statistically holding constant the type of recorded offences. The second, more
comprehensive model accounted for additional factors, including the number of
recorded offences, criminal history and various background characteristics such as
socioeconomic position. The true extent of ethnic selectivity likely falls somewhere
between these two estimates.

Theoretical Assumptions

Ethnic selectivity in the criminal justice system can arise from multiple factors:

1 Professional Discretion - Decision-makers within the system (police officers,
prosecutors, judges) have discretionary power, which may lead to (unconscious)
biases or "mental shortcuts" influencing their decisions.

2 Institutional Factors - Policy choices and standard procedures can
unintentionally create inequalities. For instance, individuals without a residence
permit are more likely to be placed in pretrial detention; admitting guilt may be a
prerequisite for avoiding further prosecution; etc.

3 Interactions Between Suspects and the Justice System - A suspect’s
behaviour, such as their attitude toward law enforcement or conduct in court, may
influence judicial outcomes.

4 Cumulative Effects Throughout the Process - Selectivity at an early stage may
carry over into later stages, causing initial disparities to persist or even intensify as
a case moves through the justice system.

5 Indirect Selectivity -On average, individuals with a migration background have
lower socioeconomic status and are more likely to live in urbanized and less
prosperous neighbourhoods. When criminal justice professionals consider factors
such as income, education level, and living conditions, migrants and their children
may therefore receive different sentences than offenders of Dutch origin. Thus,
ethnic selectivity may occur indirectly due to socioeconomic differences that affect
sentencing decisions.



Limitations of the Study

This study has several methodological limitations:

1 Limitations of Registry Data - While the dataset is highly detailed, it offers
limited insight into the underlying mechanisms leading to disparities in case
outcomes. To address this, professionals working within the criminal justice system
were interviewed as part of the broader research project, with results to be
published separately. Although this study includes more information on prior
criminal behaviour than previous research, unmeasured differences in the severity
and circumstances of offences may still exist. Additionally, ethnic selectivity in early
law enforcement stages (such as crime detection and reporting behaviour by
citizens) is not examined, as the study focuses only on how recorded suspicions are
processed.

2 No Test of Causal Relations - Since this study relies on observational data,
causality cannot be determined with certainty. However, by controlling for relevant
factors, we aim to provide the most accurate analysis possible.

3 Focus on Certain Outcomes - This study examines key decision points and legal
outcomes (referral to the Public Prosecution Service, indictment, and imprisonment)
but does not consider alternative sanctions, such as community service, used in the
system.

4 Corrections within the Criminal Chain - Selective bias from earlier stages may
be corrected later in the process. For example, the Public Prosecution Service or the
court may dismiss a case due to insufficient or unlawfully obtained evidence. Our
analyses provide limited insight into such corrective mechanisms.

Results
Below, we summarize the key findings for each research question.

1 Does cumulative overrepresentation of individuals with a migration
background occur among minors and adults?

For both years analysed, cumulative overrepresentation was observed among both
minor and adult suspects with a migration background (see Figure S1). This pattern is
particularly pronounced among minors: while 46% of all suspects recorded in police
data had a migration background, this share increased to 67% among those sentenced
to juvenile detention. Among adults, the proportion rose from 45% at the police
registration stage to 55% among those received a prison sentence.

Differences were also observed between ethnic groups. For instance, Caribbean Dutch
and Moroccan Dutch individuals exhibited stronger cumulative overrepresentation
compared to other groups, particularly among adults. However, no substantial
differences were found between first- and second-generation immigrants (those born
in the Netherlands with at least one foreign-born parent).



Figure S1 Share of suspects with a migration background per stage of the
criminal justice process.
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2 At which stages of the criminal justice process does overrepresentation
increase?

Overrepresentation of suspects with a migration background increases at each stage of
the criminal justice process for both minors and adults. Among minors, the proportion
of suspects with a migration background rises progressively from 46% at the police
registration stage to 49% upon referral to the Public Prosecution Service, 56% after
the court ruling, and ultimately 67% among those sentenced to juvenile detention.
Similarly, among adults, the share increases from 45% at police registration to 46% at
referral, 50% after the court ruling, and 55% among those sentenced to prison. For
both minors and adults, the largest increase in overrepresentation occurs in the
transition from court to detention, while the smallest increase is observed between
police registration and referral to the Public Prosecution Service.

3 To what extent can (cumulative) overrepresentation be explained by
differences in offence type and suspect characteristics?

It is not possible to determine with certainty the extent to which increasing
overrepresentation results from ethnic selectivity. To provide more insight, this report
presents findings from two models: a model adjusted for offence type and a full model
that also accounts for the number of recorded offences, criminal history and various
background characteristics of suspects. These models provide a range of estimates for
differences in the likelihood of progressing through each stage of the criminal justice
process.

At the first stage, where police decide whether to refer a suspect to the Public
Prosecution Service, the initially observed differences in referral rates for adult
suspects with a migration background disappear when controlling for offence type and
other factors. For minors, no significant difference remains in the full model. However,
second-generation minors (those born in the Netherlands with at least one foreign-



born parent) still have a 1.6 to 2 percentage point higher likelihood of referral
compared to their native Dutch counterparts, depending on the model.

Examining indictment rates, suspects with a migration background are more likely to
be summoned to court for comparable offences than their native Dutch counterparts.
Among minors, the estimated likelihood of indictment is 3.7 to 5.7 percentage points
higher for first-generation migrants and 3.5 to 5 percentage points higher for second-
generation migrants. Among adults, the estimated likelihood is 3 to 6.8 percentage
points higher for first-generation migrants and 2.9 to 7.1 percentage points higher for
second-generation migrants.

Similarly, the likelihood of receiving a prison sentence is higher among suspects with a
migration background, particularly for those born abroad. Among minors, first-
generation migrants have a 6.6 to 7.1 percentage point higher likelihood of receiving a
detention sentence compared to native Dutch suspects, while second-generation
minors have a 1.7 to 1.8 percentage point higher likelihood. Among adults, the
likelihood of receiving a prison sentence is 2.9 to 4.5 percentage points higher for first-
generation migrants and 0.8 to 3.8 percentage points higher for second-generation
individuals.

These findings suggest that ethnic selectivity accumulates throughout the criminal
justice process, meaning its overall impact may be greater than what is observed at
individual decision points. This accumulation is particularly relevant for suspects
involved in more serious offences or those with repeated interactions with the justice
system, as lighter offences are less likely to result in indictment or incarceration.

Among minors with a migration background, the majority were born in the Netherlands
(the second generation). For this group, the models estimate that their likelihood of
receiving juvenile detention is between 22% (full model) and 28% (offence-adjusted
model ) higher than that of native Dutch minors. In contrast, most adult suspects with
a migration background are first-generation migrants. Among them, the estimated risk
of receiving a prison sentence is between 13% (full model) and 28% (offence-adjusted
model ) higher than that of native Dutch suspects.

A decomposition analysis was conducted to determine what portion of the observed
differences can be attributed to disparities in offence type, number of recorded
offences, antecedents and other background characteristics. The results indicate that a
significant part of cumulative overrepresentation can be explained by differences in the
number and nature of offences between groups with and without a migration
background. To a lesser extent, differences in socioeconomic background also
contribute to this overrepresentation. However, a substantial portion remains
unexplained, particularly among minors, and this accumulates across the criminal
justice process. These findings suggest that both direct and indirect forms of ethnic
selectivity contribute to the cumulative overrepresentation of suspects with a
migration background in the Dutch criminal justice system.

Policy and Practical Implications

The findings of this study have important implications for both policy and practice.
Based on the analyses, we identify the following key areas for attention:



Conduct more qualitative research into underlying mechanisms

To better understand why certain groups are more likely to receive harsher
outcomes, it is necessary to complement quantitative studies with interviews, the
analysis of case files and observations.

Further investigate differences based on socio-economic position

The findings indicate that indirect ethnic selectivity is influenced by socioeconomic
factors such as income, education, and residential environment. It is essential to
monitor this form of selectivity, not only for groups with a migration background
but also for those without, in research, policy and public discussions.

Consider implementing periodic monitoring

This study outlines the framework for a 'judicial equality monitor' to systematically
track outcomes at different stages of the criminal justice process across
demographic groups. Ideally, this monitor would also include data on street-level
policing practices, such as stop-and-search procedures, preventive searches, and
reporting behaviour among citizens. Establishing such a monitor could support an
informed and ongoing public dialogue on justice administration in an increasingly
diverse and socioeconomically stratified society.

Explore experiments with 'blind adjudication’ for certain types of criminal
cases

To better assess the influence of suspects’ social background on legal decisions, a
vignette experiment could be conducted. In such an experiment, criminal justice
professionals would be asked to rule on anonymized cases where information about
migration background (e.g., name, neighbourhood, suspect’s photos) has been
removed. The results could then be compared with actual case outcomes where this
information was available. This approach could also serve as a stepping stone
toward broader implementation of 'blind adjudication' for certain offences, ensuring
that subjective factors do not unduly influence legal decisions.

Learn from international best practices

The Netherlands could benefit from studying how other countries address social
selectivity in their justice systems. Various forms of selectivity have been well-
documented internationally, making it valuable to examine which policies have been
effective in mitigating these issues elsewhere.

Conclusion

This research shows that:

1

Individuals with a migration background become increasingly overrepresented as
they progress through the criminal justice process. This pattern is observed among
both juvenile and adult suspects, but is most pronounced among juveniles;

The greatest increase in overrepresentation occurs in the step from court to
detention, while the smallest increase is seen in the transition from police to public
prosecutor;

Part of the difference related to migration background can be explained by the
number or type of registered offences. Group differences in suspects’ background
characteristics—such as education level and household income—also appear to play
a role; this is referred to as indirect selectivity. However, particularly in decisions to
prosecute and to impose detention, a substantial portion of the difference remains
unexplained. This finding points to potential direct forms of ethnic selectivity;

The observed indications of ethnic selectivity may accumulate throughout the
criminal justice chain, amplifying their impact beyond that of any individual stage in
the process.
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